minutes

Policy and Procedure Review Subcommittee

Meeting called by Van Deventer

Type of meeting Policy & Procedure

Facilitator Edward Harness

Note taker Katrina Sigala

Timekeeper Katrina Sigala

Attendees Chair Chelsea Van Deventer, Dr. William Kass, Chantal Galloway, Edward Harness and Diane McDermott.

Public Comments

Discussion a. Charles Arasim. b. Chris Mechels

Conclusions a.  Mr. Arasim spoke on two cases that were admin closed and viewed as appeals on the last Case Review Agenda.

He stated they are not appeals and he will be submitting them as request for reconsideration. b. Mr. Mechels spoke on APD’s SOP 6-1 Training Division that the

Policy Physical Fitness is outdated and needs to be looked at.

Action Items Person Responsible Deadline

OPA Policies

Discussion Member Dr. Kass attended the last OPA meeting on August 27, 2019 and gave a report.

Conclusions SOP’s 1-39 DWI Section, 1-95 Traffic Section both had minor changes and 3-41 Complaints Involving Department Policy or

Personnel, 3-46 Discipline System were withdrawn.

Action Items Person Responsible Deadline

APD SOP’s sent to CPOA Board after PPRB review and approval

Discussion a. 2-30 Emergency Command Post. b. 2-97 Harm Reduction Act. c. 3-16 Seniority

Conclusions Motion by Member Dr. Kass to draft a letter that the CPOA Board has no comment regarding the SOP’s 2-30, 2-97 and 3-16.

Member Galloway second the motion.

Action Items Person Responsible Deadline




minutes

Discussion Chris Mechels gave a presentation to the Policy and Procedure Subcommittee regarding concerns on LEA Certifications.

Conclusions The LEA Certification process is outside of the scope of the board but the subcommittee will look into the other concerns like

Sitting in on APD curriculum classes and physical fitness standards and possibly make recommendations upon review.

Action Items Person Responsible Deadline

CPOA Board Policy guidance and recommendations

Discussion 2-8 retention recommendation

Conclusions Motion by Chair Van Deventer to draft a letter on the recommendation for SOP 2-8 on the retention from 120 day to 1 year and

To include the reference of muting and present at the next full board meeting for approval. Second by Member Kass.

Action Items Person Responsible Deadline

Other business
Discussion Follow up on ride along options and review or be briefed on Use of Force training.
Conclusions Member Dr. Kass reported that the 7step process was approved by the Monitor. APD will notify the board of what

Trainings they will be able to sit in the future. Also Member Dr. Kass will be sitting in on interviews for the Data Analyst position for CPOA.

Action Items Person Responsible Deadline

Next meeting October 3, 2019 at 12:30pm




A%/vjlz’\ - [0-5-1 7

Chelsea Van De\ﬁi&?r, Chair Date
Policy and Procedusg Subcommittee

CC: Julian Moya, City Council Staff
Katy Duhigg, Interim City Clerk
Klarissa Pena, City Council President (via email)

Minutes drafted and submitted by:
Katrina Sigala, Senior Administrative Assistant
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NEW MEXICO LAW ENFORCEMENT

ACADEMY -~
REGULAR BOARD MEETING x
May 29, 2019 @ 9:00am £
NM Law Enforcement Academy L
Santa Fe, NM 2
AGENDA
CALL TO ORDER
1. RollCall.. e Chairman
2. Approval of Agenda..............cooooiiiiiiiii e Chairman
3. Approval of Meeting Minutes (September 5, 2018)............. Chairman
NEW BUSINESS
4. Board Orientation ..................oooiiiiiii Board Counsel
5. Adoption of Open Meetings Act Resolution........................ Chairman
6.  Election of Vice-Chairman .........................coooiiiii, Chairman
7.  Chairman's Report............ccccccooiiiiiiiiiiiiiiei e Chairman
8. Director's REpOrt........cccovviviiiiiiiiiiiiieeeeeee e, Deputy Director Brian Coss
9. PublicComment ..o Chairman

Time is reserved at each meeting for members of the public to address the board. Comments shall generally not
exceed 5 minutes, but may be limited by the Chair if the schedule requires. Board members may ask speakers
questions in an attempt to clanfy information but cannot enter into substantive discussion or take formal action
on any proposals unless noticed in a future meeting pursuant to the New Mexico Open Meetings Act.

10. Ratification of Certifications for
Lavr Enforcemeint OIICES. ..o amesssnmssemsassmmanaissss Deputy Director Brian Coss

a. Western NM Certification #'s 18-0225-P, 18-0274-P, 18-0275-P, 18-0401-P & 19-
0019-P

b. BPOT #197 Certification #s 18-226-P th 18-0273-P

c. CBW #96 Certification #'s 18-0276-P th 18-0293-P, 96-0039-P, 01-0403-P, 14-0157-
P, 94-0412-P, 99-0151-P, 83-0030-P, 00-0046-P

NEW MEXICO’S POLICE OFFICER STANDARDS AND TRAINING AGENCY

{/ / 1968-2018
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NEW MEXICO LAW ENFORCEMENT
ACADEMY
REGULAR BOARD MEETING
May 29, 2019 @ 9:00am
NM Law Enforcement Academy
Santa Fe, NM

DACSO #23 Certification #'s 18-0294-P th 18-0300-P
SNMLEA #41 Certification #s 18-0301-P th 18-322-P
San Juan # 43 Certification #'s 18-0323-P th 18-0341-P
NMSP #93 18-0342-P th 18-0357-P

San Juan # 41 Certification #'s 18-0358-P

APD #120 Certification #s 18-0359-P th 18-0400-P

CBW #97 Certification #'s 19-0001-P th 19-0018-P, 08-0271-P, 01-0181-P, 95-0228-
P, 87-0182-P, 08-0150-P, 12-0196-P, 88-0332-P, 10-0191-P & 04-0046-P

APD Lateral #3 Certification #'s 19-0020-P

11. Ratification of Certifications for
Public Safety Telecommunicalors ..o Deputy Director Brian Coss

a.

b.

C.

d.

e.

f.

g.

PST #140 Certification #'s 18-0042-PS th 18-0069-PS

PST # 141 Certification #s 18-0076-PST th 18-0100-PST
SJCCJTA # 5 Certification #'s 18-0101-PST th 18-0104-PST
SNNMLEA PST #18 Certification #'s 18-0070-PST th 18-0075-PST
SJCCJTA CBW #1 Certification #'s 18-0105-PST

PST #142 Certification #s 19-0001-PST th 19-0024-PST

PST #143 Certification #s 19-0025-PST th 19-0047-PST & 13-0097-PS

12.  Scheduling of 2019 Board Meetings ................cocoveveeeenn. Chairman

NEW MEXICO'’S POLICE OFFICER STANDARDS AND TRAINING AGENCY
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NEW MEXICO LAW ENFORCEMENT

ACADEMY ;
REGULAR BOARD MEETING .
May 29, 2019 @ 9:00am £

NM Law Enforcement Academy L
Santa Fe, NM =

DISCIPLINARY MATTERS

During this session the board may enter into closed session to discuss the following
licensing matters. Pursuant to NMSA 1978 10-15-1 (H)(1)(3) and (7)

Petitions

13. DeShaun Epps — Request to reopen and set hearing ....... Deputy Director Brian Coss
14. Zachary Garcia — Request to reopen and set hearing ........ Deputy Director Brian Coss
Complaints

15.  Tom Hennings CBW Certification ................................... Deputy Director Brian Coss

Proposed Dismissals
16. Aaron OrdoNezZ ............cccoiiiiiiiiieiiiieceeeeeeee Deputy Director Brian Coss

17. Vanessa Stack............ccccooiiiiiiiiiiii Deputy Director Brian Coss

Proposed Pre-NCA Suspension Settlement Agreements

18. Maxim Alaniz ..........ooooiiieiieee e Deputy Director Brian Coss
19, 1s@i@ah ANAYA.. ... Deputy Director Brian Coss
20. Anthony ArmijO ........oooiiiiiiiiiiii e Deputy Director Brian Coss
21. Charles Contreras .............ooovviieiiiiiiiiiiiiieeeeeeceeee e Deputy Director Brian Coss
22, Peter Chavez..........ccccooiiiiiiiieeee e Deputy Director Brian Coss
23, Greg ESparza.........ccccccooiiiiiiieeeeee e Deputy Director Brian Coss
24, Kyle Graham............oooviiiiiiiiiiiiiiiiiiieeeee e Deputy Director Brian Coss
25, DaVid HAITIS ...t Deputy Director Brian Coss
26. JOSEPh HAITIS ...oueiiiii i Deputy Director Brian Coss

NEW MEXICO’S POLICE OFFICER STANDARDS AND TRAINING AGENCY

(,5 (/ )/ ;’:; 1968-2018
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Celebrating fifty years of excellence




NEW MEXICO LAW ENFORCEMENT

ACADEMY
REGULAR BOARD MEETING
May 29, 2019 @ 9:00am
NM Law Enforcement Academy
Santa Fe, NM
27, Adam Lem ... Deputy Director Brian Coss
28. James Logsdon ............ccooiiiiiiiii Deputy Director Brian Coss
29. Dani€l LOPEZ.........uumeeeieeae Deputy Director Brian Coss
30. Jose D. LUujan ......cooooiiiiiiiiiee e Deputy Director Brian Coss
31. Mannie Sanchez, Hl..............ccoiiiiiiii e Deputy Director Brian Coss
32. Leonard Martin€Z..................oooiviiiiiiiiiiiieee e Deputy Director Brian Coss
33, JOBOPN.SIIBVA.. ... oiansvonmmmrmmrrmaninsmmmsssimmy wem it ammsnanentpssassngon Deputy Director Brian Coss
Formal Hearing Officer Reports
o R e B T T S S Deputy Director Brian Coss
Mol Eare e s e R, Deputy Director Brian Coss
36. Valerie WilSON............oovviiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeee e Deputy Director Brian Coss

BOARD ACTION ON MATTERS DISCUSSED IN CLOSED SESSION

37. Return to open session; action
on matters discussed in closed S€SSioN..........ccovveeveeeveei. Vice-Chair

38. Adjournment.............ccooeiieiiiieeeeeeee e Vice-Chair

NEW MEXICO’S POLICE OFFICER STANDARDS AND TRAINING AGENCY
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CERTIFICATION # [NAME ACADEMY CERTIFICATION DATE _[AGENCY

15-0359-P Aaron Brick APD Academy # 113 10/9/2015|Rio Rancho PD

15-0360-P Michael Brown APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0361-P Justin DeHerrera APD Academy # 113 10/9/2015|Albuguerque Police Dept.
15-0362-P Gianfranco Di Paolo APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0363-P lan Fraser APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0364-P Robert Garnand APD Academy # 113 10/9/2015|Albuguergue Police Dept.
15-0365-P Dylan Glenn APD Academy # 113 10/9/2015|Rio Rancho PD

15-0366-P Christopher Harp APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0367-P Jennie Hatch APD Academy # 113 10/9/2015|Albugquerque Police Dept.
15-0368-P Kevin Hernandez APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0369-P Austin Hertz APD Academy# 113 10/9/2015|Rio Rancho PD

15-0370-P Mikhail Kupper APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0371-P Efrain Martinez APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0372-P Devon Menear APD Academy # 113 10/9/2015|Rio Rancho PD

15-0373-P Carlos Navarro APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0374-P Santana Padilla APD Academy # 113 10/9/2015|Albugquerque Police Dept.
15-0375-P Arniel Sampang APD Academy # 113 10/9/2015]Albuquerque Police Dept.
15-0376-P Adam Theroux APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0377-P Tomas Urioste APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0378-P Steven Weinstein APD Academy # 113 10/9/2015|Albuquerque Police Dept.
15-0379-P Cody Willsey APD Academy # 113 10/9/2015|Albugquerque Police Dept.
15-0380-P David Sandoval SNMLEA # 35 11/5/2015|Clovis Police Department
15-0381-pP Marcelina Anderson- Zuni CBW # 87 12/4/2015|Isleta Police Department
15-0382-P Richard Aragon CBW # 87 12/4/2015|Milan Police Department
11-0155-P Isaac Bauch CBW # 87 12/4/2015|Hurley Police Department
97-0220-P Denise Billy CBW # 87 12/4/2015|lIsleta Police Department
15-0383-P James Butler CBW # 87 12/4/2015|Colfax County Sheriff's Dept.
89-0336-P Timothy Frybarger CBW # 87 12/4/2015|Santa Ana Department of Natrual Resources
15-0384-P James Gladeau CBW # 87 12/4/2015|Taos Pueblo DPS

00-0087-P David Gonsalez CBW # 87 12/4/2015|Attorney General's Office
15-0385-P Aaron Heidbreder CBW # 87 12/4/2015|Ruidoso Police Department
15-0386-P Lindsay Lewin CBW # 87 12/4/2015|Santa Fe Police Department
15-0387-P Maurice Martinez CBW # 87 12/4/2015|Grants Police Department
85-0138-P Michael Martinez CBW # 87 12/4/2015|Santa Ana Department of Natrual Resources
15-0388-P Terry McGaha CBW # 87 12/4/2015[NM Gaming Control Board
98-0315-P Shannon Mendoza CBW # 87 12/4/2015|NM Livestock Board

15-0389-P Gibson Montano CBW # 87 12/4/2015|Farmington Police Department
15-0390-P Jeffrey Montoya CBW # 87 12/4/2015|Colfax County Sheriff's Dept.
15-0391-P Daniel Oelcher CBW # 87 12/4/2015|Grants Police Department
15-0392-P Val Panteah CBW # 87 12/4/2015|lIsleta Police Department
10-0077-P Eric Percival CBW # 87 12/4/2015|Albuguerque Police Dept.
15-0393-P Justin Pillera CBW # 87 12/4/2015|Bernalillo County Sheriff's Department
15-0394-P Nikki Rightmire CBW # 87 12/4/2015|Aztec Police Department
11-0192-P Jeffrey Sperling CBW # 87 12/4/2015|Bernalillo County Sheriff's Department
15-0395-P Christopher Tyrolt CBW # 87 12/4/2015|Bosque Farms Police Department
15-0396-P Matthew Valverde CBW # 87 12/4/2015|DA's Office Las Vegas
15-0397-P Michael Vasquez CBW # 87 12/4/2015|NM Gaming Control Board
15-0398-P Nickolas Wadford CBW # 87 12/4/2015|Grants Police Department
15-0399-P John Welsh CBW # 87 12/4/2015|Aztec Police Department
16-0311 Matthew Bedonie SJCCIA Academy # 39 11/16/2016|Farmington Police Department
16-0312 Quintin Blood SJCCIA Academy # 39 11/16/2016|San Juan County Sheriff's Ofiice
16-0313 John Briseno SJCCIA Academy # 39 11/16/2016|Farmington Police Department
16-0314 Robert Eshom SJCCIA Academy # 39 11/16/2016|NM Game and Fish

16-0315 Jeremy Farley SJCCIA Academy # 39 11/16/2016|San Juan County Sheriff's Ofiice
16-0316 Daniel K. Geremia SJCCIA Academy # 39 11/16/2016|San Juan County Sheriff's Ofiice
16-0317 Cierra Manus SICCIA Academy # 39 11/16/2016|Farmington Police Department
16-0318 Ralph Martinez SJICCIA Academy # 39 11/16/2016|NM Livestock Board

16-0319 Barkley McClellan SJCCIA Academy # 39 11/16/2016|Farmington Police Department
16-0320 Miles Mead SJCCIA Academy # 39 11/16/2016|Farmington Police Department
16-0321 Lonie Morales SJCCIA Academy # 39 11/16/2016|NM Game and Fish

16-0322 Trevor Nyguen SICCIA Academy # 39 11/16/2016|NM Game and Fish

16-0323 Rachel Off SICCIA Academy # 39 11/16/2016{Farmington Police Department




16-0324 Isaih Reynold SICCIA Academy # 39 11/16/2016|NM Game and Fish

16-0325 Garrett Silva SICCIA Academy # 39 11/16/2016|NM Game and Fish

16-0326 Lenny Touchin SICCIA Academy # 39 11/16/2016|Farmington Police Department
16-0327 Mario R. Acedo SENMLA Academy # 37 12/2/2016|Bosque Farms Police Department
16-0328 Edward J. Alcon SENMLA Academy # 37 12/2/2016|Springer Police Deptamant
16-0329 Cody W. Arsbon SENMLA Academy # 37 12/2/2016|Lea County Sheriff's Office
16-0330 Christopher P. Fom SENMLA Academy # 37 12/2/2016|Lea County Sheriff's Office
16-0331 Bryan Gore SENMLA Academy # 37 12/2/2016(Portales Police Department
16-0332 Jose Hernandez SENMLA Academy # 37 12/2/2016|Lovington Police Department
16-0333 Martin Hernandez SENMLA Academy # 37 12/2/2016{NMSU Police Department
16-0334 Roberto Hernandez SENMLA Academy # 37 12/2/2016|Lovington Police Department
16-0335 Ernest Lovato SENMLA Academy # 37 12/2/2016|NM Livestock Board

16-0336 Stephanie Mills SENMLA Academy # 37 12/2/2016|Haobbs Police Department
16-0337 Jim C. Montez SENMLA Academy # 37 12/2/2016|Jal Police Department

16-0338 Maria D. Olivares-Aguilar SENMLA Academy # 37 12/2/2016|Distict Attorney's Office
16-0339 Rudolpho Ozuna SENMLA Academy # 37 12/2/2016|Hobbs Paolice Department
16-0340 Damario Pedraza SENMLA Academy # 37 12/2/2016{NMSU Palice Department
16-0341 Michael D. Ray SENMLA Academy # 37 12/2/2016|Tucumcari Police Department
16-0342 Ramon C. Rodriquez SENMLA Academy # 37 12/2/2016|Portales Police Department
16-0343 Scott Russell SENMLA Academy # 37 12/2/2016|Hobbs Police Department
16-0344 Cruz Sanchez SENMLA Academy # 37 12/2/2016|Jal Police Department

16-0345 Joshua J. Schwope SENMLA Academy # 37 12/2/2016|Curry County Sheriff's Department
16-0346 Travis R. Wilson SENMLA Academy # 37 12/2/2016|Lovington Police Department
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By the Authority of the Board of the
NEW-MEXICO LAW ENFORCEMENT ACADEMY
And upon meeting the requirements of LAWS, 1979, Chapter 7, Section 42 through 49

Michael Brown

has been awarded this

vv*". .‘ g " -' )

POLICE OFFICER CERTIFICATION
e i, X"e;"u Issued this 9® day of October 2015 at Santa Fe, New Mexico

and is therefore eligible to serve as a Police Officer in the State of New Mexico

Witness the Seal of the State of New Mexico and the signatures of the

f G v Chairman and Director
’!" Oyt ‘ CERTIFICATE NUMBER 15-0360-P
~::-;*>/

,m PG~

Hector Balderas, Chairperson Jack F. Jones I1, Director—
NM Law Enforcemem Academy m o




ALBUQUERQUE POLICE DEPARTMENT
SPECIAL SERVICES BUREAU

SOP 6-1 Effective: 06/14/16 Review Due: 12/11/16 Replaces: 06/17/14

8. Cadets will prepare formal reports documenting their activities and submit them
to the Basic Training staff upon completion of the assignment.

R. Preparing for Cadet Graduation
1. Determine Class Ranking
a. Cadets are ranked according to their overall standing at the Police Academy.
Each cadet's overall standing is determined by weekly tests and quizzes,

firearms, physical training, and inspections. These areas of training are
weighted as follows:

i. Tests 40%
ii. Quizzes 20%
iii. Firearms 15%
iv. Physical training  15%
v. Inspections 10%

b. Cadet class rank will determine seniority. Seniority of cadets who have
previous City service will be calculated separately, in accordance with City
Human Resources guidelines.

2. Reserve and confirm graduation venue.

3. Confirm and contact a guest speaker, if requested by the Chief of Police. Contact
and confirm all guest speakers and presenters.

4. Prepare certificates of graduation.
5. Prepare APD identification cards. Deliver the cards to APD Personnel/Payroll.

6. Direct cadets to payroll office for identification photographs. Deliver completed
identification cards to cadets during graduation week.

7. Contact Property Management and arrange for issue of badges and key cards.

8. Obtain duty ammunition. Deliver ammunition to cadets on graduation day.

9. Confirm updated list of attending dignitaries, such as City Councilors, Police
Oversight Board members, law enforcement and community leaders and inform
the Chief’s office.

10. Distribute invitations.

11. Contact and confirm participation of a judge who will administer the oath of office.

12. Transmit a department-wide graduation announcement.

-45 -



ALBUQUERQUE POLICE DEPARTMENT
SPECIAL SERVICES BUREAU

‘ SOP 6-1 Effective: 06/14/16 Review Due: 12/11/16 Replaces: 06/17/14

13. Notify the chaplain of date of graduation.
14.Prepare programs.
15. Contact Criminalistics for graduation pictures.

16. Notify the Public Information Officer and collaborate on writing a news release.

-46 -



ALBUQUERQUE POLICE DEPARTMENT
ADMINISTRATIVEORDERS

SOP 3-15 Effective: 01/13/16 Review Due: 01/13/17 Replaces: 04/27/15

3-15 SWORN PERSONNEL POSITIONS
3-15-1 Descriptions
A. Commander

1. Is assigned by the Chief of Police to this rank from sworn employees of the
Department of the rank of lieutenant. On reassignment, such employees will
return to their former permanent rank.

2. Is directly responsible to the deputy chief in charge of the bureau of their
assignment, or if an Area Commander, to the respective Field Services Major.
They are responsible for the direction, planning, and coordination of all
functions of the division or section under their command.

3. Shall be responsible 24 hours per day, seven days a week, for the operation of
their area command. During off-duty hours, they may designate a lieutenant as
acting commander, but should notify the lieutenant of their location and be
available at all times.

4. All Commanders are Division Heads and may issue reprimands and suspend
an employee for 40 hours or less after informing the Chief of Police.
Commanders are also authorized to allow an employee’s immediate supervisor
to issue a reprimand (written and oral) to an employee.

B. Police Lieutenant

A commanding officer who may supervise a section, unit, or area. A lieutenant
performs administrative and supervisory duties under the direction of a commander
or civilian equivalent.

C. Police Sergeant

1. Is a superior officer who may supervise personnel. A sergeant may also be
designated as a commanding officer.

2. A sergeant supervises activities at an operational level under the direction of a
lieutenant or civilian equivalent.

D. Police Officer

1. Personnel who are certified law enforcement officers through the New Mexico
Department of Public Safety.

2. Police officers will be under the direct supervision of a sergeant or first-line
supervisor.




ALBUQUERQUE POLICE DEPARTMENT
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E. Reserve Officer

A part-time, unsalaried, certified civilian volunteer who has police authority while on
duty and under the supervision of a sworn full-time officer.
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/ IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

EARL C. VOILES, III

ANTHONY MAXWELL

GEORGE PUGA

PHILLIP GALLEGOS
Plaintiff

V. No. 14-CV-00428-KBM-SCY
14-CV-00422-SCY-RHS
14-CV-00440-SCY-KBM
14-CV-00441-SCY-RHS

STATE OF NEW MEXICO DEPARTMENT OF PUBLIC SAFETY; and

STATE OF NEW MEXICO LAW ENFORCEMENT ACADEMY; and

GORDEN E. EDEN, Jr. (Former Cabinet Secretary, Department of Public Safety),

in his individual and official capacity; and

PATRICK MOONEY (Deputy Cabinet Secretary, Department of Public Safety),

in his individual and official capacity; and

LOUIS MEDINA (Director of New Mexico Law Enforcement Academy),

in his individual and official capacity; and

JACK JONES (Deputy Director of New Mexico Law Enforcement Academy),

in his individual and official capacity; and

MARK SHEA (Advanced Bureau Chief at New Mexico Law Enforcement Academy),

in his individual and official capacity; and,

WILLIAM HUBBARD (Interim Director of New Mexico Law Enforcement Academy).
Defendants. :

CONSOLIDATED COMPLAINT FOR DAMAGES

L JURISDICTION

1. COMES NOW Plaintiffs, by and through their attorney, Joseph E. CampBell, and
bring this Complaint For Damages and injuries caused by the Defendants’ negligent and tortious
conduct. This action is brought pursuant to §41-4-1, et seq, NMSA 1978, Notice of Claims; and
§10-16C-1 et seq. NMSA 1978, Whistleblower Protection Act; the Constitution of the United

State; the New Mexico Constitution; and the laws of the State of New Mexico.



5 September 2019

To: CIVILIAN POLICE OVERSIGHT AGENCY BOARD
POLICY AND PROCEDURE REVIEW SUBCOMMITTEE

Subject: The Role of the LEA Board, and DPS, in Police Certifications
Dear CPOA Board Members:

I am annoyed by the claim made on the LEA stationary “Celebrating 50 years of Excellence”.
This is a total fraud, as I will explain. The LEA POST regime was established, by statute, in
1969; undermined in 1987; destroyed in 2003; annihilated in 2013.

The Chronology

1969 From the 1969 founding of the LEA, until 2003, the POST process was used for
curriculum development. The POST model process, which defines the POST regime is at;
http://www.iadlest.org/Projects/ModelStandards.aspx from the main POST website at;
http://www.iadlest.org/Home.aspx

1987 With the establishment of the Department of Public Safety (DPS) in 1987, the LEA
independence, essential under the POST scheme, was gone. The LEA budget now came through
the DPS, and the LEA Director was “nominated” by DPS.

2003 LEA Director Hart held out until 2003, when he was forced out by new DPS Secretary
Denko. Denko then could name the Director, but the POST regime remained so arbitrary
curriculum changes were impeded by the process. The essentially “froze” the 2002 curriculum,
the last “legitimate” POST curriculum, with changes made only by Legislative statutes. This led
to complaints against the “frozen” curriculum, and Legislative “interference”, both of which
resulted from the DPS meddling.

2011 New DPS Secretary Gorden Eden came in determined to reduce the length of BPOT from
22 weeks to 16 weeks. He began by replacing the LEA Director, with his own man, totally
controlled by DPS, not the LEA Board. First efforts went to destroy the CBW training and the
Bi-Annual training, both done with Rules Hearings. With his own Director, and a DPS LEA
Board, Eden’s only problem was installing the desired 16 week BPOT curriculum. This was
brought to the Board in October 2012, by Phil Gallegos of the LEA, and followed the Rules Act,
but was lacking the Job Task Analysis of the POST regime. It was never completed.

2013 Eden then decided to replace the LEA Director, yet again, with Jack Jones, who had no
respect for the POST regime or the law. Jones, enabled by the DPS Board, esp Nate Korn,
destroyed the entire LEA training staff, which has never recovered, and eliminated the NM Rules
Act requirement for a Public Hearing on BPOT curriculum changes. This was illegal of course,
with the result that the Santa Fe LEA training was illegal from early 2013 until TODAY, in spite
of their claims to POST excellence.



2013 DPS Secretary Eden, at the September 2013 Board Meeting, advised the Board that they
are “best suited not to design the curriculum” but to approve the DPS design. This directly
attacked the Charter of the LEA. The Board was to approve the Lesson Plans, but that never
came to pass. The DPS Board of course supported this.

2013 At the December 2013 LEA Board meeting the new, DPS, curriculum, was voted on by the
LEA Board without a Public Hearing, in direct violation of the NM Rules Act. Thus, all BPOT
curricula for the next three years were ILLEGAL All those classes were illegally “Certified” by
the DPS Board and Director.

2014 As the LEOCE test, which had been developed under the POST regime, no longer matched
the arbitrary new curriculum, Jones responded to low test scores by hacking the test to get the
desired results, and get the “yield” up. This in direct violation of the POST process.

2014 The Physical Fitness standards, also illegally modified in December 2013, to discriminate
against women and those over 30 years of age, were again hacked arbitrarily, to get the “yield”
back up, in direct violation of the POST process. The hacked standards are still illegal, and
discriminatory, but less so.

2015 In response to my OMA lawsuit, which forced them to evalute iheir meihods, ihe TEA
decided to take the BPOT 657 hour curriculum to a Public Hearing, thus “blcssing” ihe illegal
curriculum in a legal process. Kassetas insisted that the Board should abandon thcie obligation

since December 2013, to approve Lesson Plans. This left DPS making the curriculum, and the
Lesson Plans, for a rubber stamp by the DPS Board. Total violation of the POST process and the
LEA Charter.

2016 In June the LEA Board created a Rules Subcommittee, led by Kassetas, which immediately
attacked the right of the public to Board information, and access to the Board agenda. The
August Public Hearing, illegal due to two OMA violations and a Rules Act notice violation, and
a curriculum that was NOT the 657 hour version the Board had voted on, pushed the whole
illegal mess past the DPS Board, ignoring all input at the Hearing. All illegal, daring anyone to
sue them. The LEA Board Chair, AG Balderas and his Board Counsel Dworak simply ignore the
illegalities.

2017 The LEA Board, led by Kassetas, answers my question concerning approval of the LEA
BPOT class schedule for the SFe Academy. The answer; the Director approves his own class
schedule, and the class schedules of all the other academies. The Board approves none. As the
Director works for DPS, in fact this means that the DPS, not the Board, appicves all police
training in New Mexico. This directly violates the POST standards, the LEA Charter, and the
independence of the LEA as an “Administratively attached agency". The LEA Chair, Hector
Balderas, passively watches as Kassetas dominates the DPS Board.

Summary



So, what does it matter? What's wrong with DPS dominance of police training? It's giving the
keys to the car to someone who can't drive. The result, the LEA class schedule has been illegal,
not compliant with the curriculum for five years, until today. POST is about "standards" and
today the LEA, under DPS dominance, has no standards, only chaos. Looking across the LEA
system of nine academies we find;

Physical Fitness ranges from 60 hours to 101 hours. Four academies illegal, less than 60 hours.
Defensive Tactics ranges from 86 hours to 161 hours.

Firearms training ranges from 77 hours to 129 hours.

Officer Survival ranges from 8 hours to 80 hours.

BPOT classes range from 674 hours to 1140 hours.

Yet they all get the same Certificate, which means nothing. No standard training, no standard
testing, no standard test preparation for the LEOCE.

Eight of the nine academies "teach the test" for the LEOCE, with no standard. At two of the
academies, the LEA and State Police academies, the LEOCE is taught by the Director's staff, also
the "independent” test administrator. The sole academy that does not "teach the test" for the
LEOCE is Las Cruces, which is the best academy in New Mexico.

Under the DPS, the LEA system is utterly corrupt. There is no "standard" curriculum, or a
standard way of teaching the classes, or measuring results. The LEOCE is "taught" by those who
administer the test, and the test has been hacked to yield the required graduation rate.

The result; a "Certification” means nothing, except that the cadet sat in a classroom for the
required hours. The cadets are far too quick to use their firearm, as their training hasn't prepared
them for anything else. They shoot, we pay, and the lawsuit settlements are large. We must
"get legal" to deal with the lawsuits.

JADLEST (POST) is a voluntary organization, with no power to evict the LEA, but they are
happy to receive the annual membership fee. Mike Becar, the IADLEST Executive Director, is
very capable, a real resource, and can help, but he needs to be called.

IADLEST, recently, does offer to audit your POST operation, but that is voluntary. If the LEA is
to have a POST future the IADLEST audit would be an excellent idea. Colorado had such an
audit, with good results.

https://www.iadlest.org/Portals/0/Audit%20Flyer.pdf
We should consider eliminating the LEA Board and academies, as ruined beyond redemption.
Other states do quite well without academies, relying on community and vocational colleges.

California is such a state. That could work here.

] urge your prompt action on this vital matter.



Sincerely Yours,

Chris Mechels

Retired LANL Staff Member
1336 Bishops Lodge Road
Santa Fe, New Mexico 87506

505-982-7144
cmechels@gq.com
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ARTICLE 7
Law Enforcement Training

29-7-1. Short title.

Chapter 29, Article 7 NMSA 1978 may be cited as the "Law Enforcement Training Act".

History: 1953 Comp., § 39-6-1, enacted by Laws 1969, ch. 264, § 1; 1970, ch. 48, § 1; 1981, ch. 114,
£1: 1993, ¢h. 255, § 1.

ANNOTATIONS

The 1993 amendment, effective July 1, 1993, substituted "Chapter 29, Article 7 NMSA 1978" for
"Sections 29-7-1 through 29-7-11".

29-7-2. Academy established.

The "New Mexico law enforcement academy" is established to provide a planned program of basic
law enforcement training and in-service law enforcement training for police officers and to furnish
instruction and seminars to constantly upgrade law enforcement within the state.

History: 1953 Comp., § 39-6-2, enacted by Laws 1969, ch. 264, § 2; 1970, ch. 48, § 2; 1981, ch. 114,
§ 2.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — Liability of supervisory officials and governmental
entities for having failed to adequately train, supervise, or control individual peace officers who violate
plaintiff's civil rights under 42 USCS § 1983, 70 A.L.R. Fed. 17.

29-7-3. New Mexico law enforcement academy board.

A. There is created the "New Mexico law enforcement academy board".

B. The academy shall be controlled and supervised by policy set by the board. The board shall be
composed of the attorney general, who shall serve automatically by reason of office and serve as chair
of the board, and eight members who are qualified electors to be appointed by the governor and
confirmed by the senate. An appointed board member shall serve and have all of the duties,
responsibilities and authority of that office during the period prior to the final action by the senate in
confirming or rejecting the appointment.

hitps://laws.nmonesource.com/w/nmos/Chapter-29-NMSA-1978?printMode=selected#!fragment/zoupio-_Toc17979274/BQCwhgziBocwMYgK4DsDW... 1117
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C. Appointments to the board shall be for terms of four years or less made in such manner that the
terms of not more than two members expire on July 1 of each year. At all times, the board shall have
represented on it, as members, one municipal police chief, one sheriff, one state police officer, one
attorney who is currently employed in a district attorney's office, one certified police chief of a New
Mexico Indian tribe or pueblo, one certified New Mexico police officer holding the rank of sergeant or
below and two citizen-at-large members, neither of whom shall be a police officer or retired police
officer or have familial or financial connections to a police officer or any agency or department for which
a police officer works. Vacancies shall be filled by the governor for the unexpired term.

D. Members of the board shall receive, for their service as members of the board, per diem and
mileage as provided in the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA 1978].

History: 1978 Comp., § 29-7-3, enacted by Laws 1979, ch. 202, § 42; 1983, ch. 121, § 1; 1993, ch.
250, § 1; 1993, ch. 255, § 2; 1994, ch. 39, § 1; 2015, ch. 3, § 22.

ANNOTATIONS

Repeals and reenactments. — Laws 1977, ch. 257, § 51 repealed a former 39-6-3, 1953 Comp.,
relating to the academy board, and enacted a new 39-6-3, 1953 Comp. (29-7-3 NMSA 1978).

Laws 1979, ch. 202, § 42 repealed former 29-7-3 NMSA 1978, relating to the control and
management of the law enforcement academy, and enacted a new 29-7-3 NMSA 1978.

The 2015 amendment, effective July 1, 2015, provided for the reorganization of the department of
public safety by amending the qualifications for the composition of the New Mexico law enforcement
academy board; in Subsection B, after "reason of", deleted "his", after "serve as", deleted "chairman"
and added "chair", and after "of the board, and", deleted "six" and added "eight"; in Subsection C,
deleted "On or before July 1, 1994, the governor shall increase the number of members on the board
to eight by appointing two additional members. The seventh member of the board shall be a citizen
at-large member whose term shall end on July 1, 1996. The eighth member of the board shall be a
police officer who is a New Mexico certified police officer, holding the rank of sergeant or below at the
time of his appointment, and whose term shall end on July 1, 1996 or sooner if he retires or is
deactivated from duty for longer than thirty days.", after "police officer, one", deleted "district", after
"attorney", added "who is currently employed in a district attorney’s office”, and after "citizen-at-large
members", added the remainder of the sentence.

The 1994 amendment, effective May 18, 1994, deleted "not later than July 1, 1983" following
"governor” in the second sentence in Subsection B; and, in Subsection C, substituted the first three
sentences for the former first three sentences, relating to appointment of the first board members,
and substituted "Appointments to the board" for "Thereafter, all appointments” in the fourth sentence
and "one certified New Mexico police officer holding the rank of sergeant or below and two citizen-at-
large members" for "and one citizen-at-large member" in the next-to-last sentence.

The 1993 amendment, effective July 1, 1993, substituted "academy" for "New Mexico law
enforcement academy"” in the first sentence of Subsection B.

29-7-4. Powers and duties of board.

The board shall:

https:/flaws.nmonesource.com/w/nmos/Chapter-29-NMSA-1978?printMode=selected#!fragment/zoupio-_Toc17979274/BQCwhgziBcwMYgK4DsDW. ..
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A. approve or disapprove the appointment of the director by the secretary;
B. develop and implement a planned program of:

(1) basic law enforcement training and in-service law enforcement training, a portion of
which may be conducted on a regional basis; and

(2) basic telecommunicator training and in-service telecommunicator training, as provided in
the Public Safety Telecommunicator Training Act [29-7C-1 to 29-7C-9 NMSA 1978], a portion of which
may be conducted on a regional basis;

C. prescribe qualifications for instructors and prescribe courses of instruction for:
(1) basic law enforcement training and in-service law enforcement training; and

(2) basic telecommunicator training and in-service telecommunicator training, as provided in
the Public Safety Telecommunicator Training Act;

D. report annually to the governor,

E. in its discretion, accept donations, contributions, grants or gifts from whatever source for the
benefit of the academy, which donations, contributions, grants or gifts are appropriated for the use of
the academy;

F. adopt, publish and file, in accordance with the provisions of the State Rules Act [Chapter 14,
Article 4 NMSA 1978], all regulations and rules concerning the operation of the academy and the
implementation and enforcement of the provisions of the Law Enforcement Training Act and the Public
Safety Telecommunicator Training Act;

G. issue, grant, deny, renew, suspend or revoke a:

(1) peace officer's certification for any cause set forth in the provisions of the Law
Enforcement Training Act; and

(2) telecommunicator's certification for any just cause set forth in the Public Safety
Telecommunicator Training Act;

H. administer oaths, subpoena persons and take testimony on any matter within the board's
jurisdiction; and

I. perform all other acts appropriate to the development and operation of the academy.

History: 1953 Comp., § 39-6-6, enacted by Laws 1969, ch. 264, § 6; 1970, ch. 48, § 4; 1977, ch. 257,
§ 52; 1979, ch. 202, § 43; 1981, ch. 114, § 3; 1987, ch. 254, § 20; 1993, ch. 255, § 3; 2003, ch. 320, §
1.

ANNOTATIONS

The 2003 amendment, effective July 1, 2003, in Subsection A deleted "of the academy" following "of
the director" and deleted "of public safety"” following "by the secretary"; rewrote former Subsection B
to create present Subsection B and Paragraph B(1); added Subsection B(2); rewrote former
Subsection C to create present Subsection C and Paragraph C(1); added Subsection C(2); inserted

https://laws.nmonesource.com/w/nmos/Chapter-29-NMSA-1978?printMode=selected#!fragment/zoupio-_Toc17979274/BQCwhgziBcwMYgK4DsDW...  3/17
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"and the Public Safety Telecommunicator Training Act" following "Law Enforcement Training Act"
near the end of Subsection F; rewrote former Subsection G to create present Subsection G and
Paragraph G(1); added Subsection G(2); and inserted "subpoena persons" following "administer
oaths," in Subsection H.

The 1993 amendment, effective July 1, 1993, deleted former Subsection F, which read "promulgate
rules concerning the operation of the academy; and"; added present Subsections F, G, and H; and
redesignated former Subsection G as present Subsection |.

Board is authorized to set qualifications for instructors at the academy. 1982 Op. Att'y Gen. No.
82-10.

Qualifications for instructors at facilities independent of academy. — Police officers may receive
basic law enforcement training at a facility which offers a program which is comparable to or exceeds
the standards of the programs of the law enforcement academy. If such comparable programs are
offered by a regional training facility certified by the director of the academy with the approval of the
board, the board has the authority to prescribe qualifications for instructors. However, if such
comparable programs are offered by facilities which are established independently of the law
enforcement academy, the board cannot have given that authority. 1982 Op. Att'y Gen. No. 82-10.

29-7-4.1. Domestic abuse incident training.

Domestic abuse incident training that includes information on strangulation shall be included in the
curriculum of each basic law enforcement training class. Domestic abuse incident training shall be
included as a component of in-service training each year for certified police officers.

History: Laws 2002, ch. 34, § 3; 2002, ch. 35, § 3; 2018, ch. 37, § 1.

ANNOTATIONS

The 2018 amendment, effective July 1, 2018, required that information on strangulation be included
in domestic abuse incident training in the curriculum of each basic law enforcement training class;
and after "Domestic abuse incident training", added "that includes information on strangulation”.

29-7-4.2. Child abuse incident training.

Child abuse incident training shall be included in the curriculum of each basic law enforcement
training class. Child abuse incident training shall be included as a component of in-service training
each year for certified police officers.

History: Laws 2011, ch. 49, § 1.

ANNOTATIONS
Effective dates. — Laws 2011, ch. 49, § 2 made Laws 2011, ch. 49, § 1 effective July 1, 2011.

https:/laws.nmonesource.com/w/nmos/Chapter-29-NMSA-1978?printMode=selected#!fragment/zoupio-_Toc17979274/BQCwhgziBcwMYgK4DsDW. ..
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29-7-5. Powers and duties of the director.

The director shall:
A. be the chief executive officer of the academy and employ necessary personnel;
B. issue a certificate of completion to any person who:

(1) graduates from an approved basic law enforcement training program and who satisfies
the qualifications for certification as set forth in Section 29-7-6 NMSA 1978; or

(2) graduates from an approved basic telecommunicator training program and who satisfies
the qualifications for certification as set forth in the Public Safety Telecommunicator Training Act [29-
7C-1 to 29-7C-9 NMSA 1978];

C. perform all other acts necessary and appropriate to the carrying out of his duties;
D. act as executive secretary to the board;
E. carry out the policy as set by the board; and

F. annually evaluate the courses of instruction being offered by the academy and make necessary
modifications and adjustments to the programs.

History: 1953 Comp., § 39-6-7, enacted by Laws 1969, ch. 264, § 7; 1977, ch. 257, § 53; 1978, ch. 2,
§ 1, 1979, ch. 202, § 44; 1981, ch. 114, § 4; 1993, ch. 255, § 4; 2003, ch. 320, § 2.

ANNOTATIONS

The 2003 amendment, effective July 1, 2003, rewrote former Subsection B to create present
Subsection B and Paragraph B(1) and added Paragraph B(2).

The 1993 amendment, effective July 1, 1993, deleted "as such" preceding "employ" in Subsection A;
deleted former Subsection B, which read "certify graduates of approved basic law enforcement
training programs in accordance with Section 29-7-8 NMSA 1978"; deleted former Subsection C,
which read "issue appropriate certifications to graduates of the academy programs"; added present
Subsection B; and redesignated Subsections D through G as C through F, respectively.

29-7-5.1. Removal of director.

The director may be removed by the board in accordance with the procedures provided in Section
29-2-11 NMSA 1978 for removal of members of the New Mexico state police holding permanent
commissions. In the case of removal proceedings for the director under that section, "commission", as
used in Subsections C and D of Section 29-2-11 NMSA 1978, shall be construed to mean the New
Mexico law enforcement academy board.

History: 1978 Comp., § 29-7-5.1, enacted by Laws 1979, ch. 202, § 45; 1993, ch. 255, § 5; 2015, ch.
3,823

https://laws.nmonesource.com/w/nmos/Chapter-29-NMSA-1978?printMode=selected#!fragment/zoupio-_Toc1 7979274/BQCwhgziBcwMYgK4DsDW...  5/17
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ANNOTATIONS

The 2015 amendment, effective July 1, 2015, provided for the reorganization of the department of

public safety by clarifying language relating to the procedures for removal of the director of the New
Mexico law enforcement academy; in the second sentence, after "section”, deleted "the words ‘New
Mexico state police board’ or ‘board™, and added "commission’ as used in Subsections C and D of
Section 29-2-11 NMSA 1978".

The 1993 amendment, effective July 1, 1993, in the first sentence, substituted "director"” for "director
of the New Mexico law enforcement academy" and substituted "board" for "New Mexico law
enforcement academy board" and in the second sentence, substituted "that section” for "Section 29-
2-11 NMSA".

29-7-6. Qualifications for certification.

A. An applicant for certification shall provide evidence satisfactory to the board that he:
(1) is a citizen of the United States and has reached the age of majority;
(2) holds a high school diploma or the equivalent;
(3) holds a valid driver's license;

(4) has not been convicted of or pled guilty to or entered a plea of nolo contendere to any
felony charge or, within the three-year period immediately preceding his application, to any violation of
any federal or state law or local ordinance relating to aggravated assault, theft, driving while
intoxicated, controlled substances or other crime involving moral turpitude and has not been released
or discharged under dishonorable conditions from any of the armed forces of the United States;

(5) after examination by a licensed physician, is free of any physical condition that might
adversely affect his performance as a police officer or prohibit him from successfully completing a
prescribed basic law enforcement training required by the Law Enforcement Training Act;

(6) after examination by a certified psychologist, is free of any emotional or mental condition
that might adversely affect his performance as a police officer or prohibit him from successfully
completing a prescribed basic law enforcement training required by the Law Enforcement Training Act;

il

(7) is of good moral character;

(8) has met any other requirements for certification prescribed by the board pursuant to
regulations adopted by the board; and

(9) has previously been awarded a certificate of completion by the director attesting to the
applicant's completion of an approved law enforcement training program.

B. A person employed as a police officer by any law enforcement agency in this state shall forfeit
his position unless, no later than twelve months after beginning his employment as a police officer, the
person satisfies the qualifications for certification set forth in Subsection A of this section and is
awarded a certificate attesting to that fact.

History: 1978 Comp., § 29-7-6, enacted by Laws 1993, ch. 255, § 6.

https://laws.nmonesource.com/w/nmos/Chapter-29-NMSA-1978?printMode=selected#!fragment/zoupio-_Toc17979274/BQCwhgziBcwMYgK4DsDW...
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ANNOTATIONS

Repeals and reenactments. — Laws 1993, ch. 255, § 6 repealed former 29-7-6 NMSA 1978, as
amended by Laws 1988, ch. 58, § 1, and enacted a new section, effective July 1, 1993. For
provisions of former section, see the 1992 NMSA 1978 on NMOneSource.com.

Cross references. — For the inapplicability of the Criminal Offender Employment Act to law
enforcement agencies, see 28-2-5 NMSA 1978.

Authority to act as a police officer prior to certification. — An officer who becomes employed as
a police officer after a break in service that was not intended to circumvent the certification
requirement is provided twelve (12) months from the date of the officer’'s new employment to obtain
certification. State v. Reyes, 2009-NMCA-091, 146 N.M. 776, 215 P.3d 85, cert. denied, 2009-
NMCERT-007, 147 N.M. 361, 223 P.3d 358.

Where a police officer was employed by a municipal police department and attended the police
academy; after two months of employment, the officer dropped out of the police academy due to
traffic violations and for two years, obtained different employment; the officer then restarted a career
as a police officer by re-enrolling in the police academy and obtaining a job as an officer with a
municipal police department; after four months of employment with the police department and while
the officer was still in the police academy, the officer arrested defendant; and after the officer arrested
defendant, within twelve months of the officer’'s employment with the police department, the officer
completed training in the police academy and received police certification, the officer was authorized
to perform the duties of a police officer when the officer arrested defendant. State v. Reyes, 2009-
NMCA-091, 146 N.M. 776, 215 P.3d 85, cert. denied, 2009-NMCERT-007, 147 N.M. 361, 223 P.3d
358.

Health inquiry not necessarily excepted from ADA. — The fact that New Mexico law makes good
health a prerequisite for police officer certification does not necessarily mean that inquiring into
officer's health and terminating him as a result of his response falls within the "job-related and
consistent with business necessity" exception of the Americans with Disabilities Act, 42 USC §
12112(d)(4)(A); whether an inquiry falls within this exception is a fact-intensive question, and the
existence of the New Mexico law, although it supports such a finding, is only one fact to be
considered. Gonzales v. Sandoval Cnty., 2 F. Supp. 2d 1442 (D.N.M. 1998).

Forfeiture of position for failure to receive certificate of completion. — A deputy sheriff must
forfeit the deputy sheriff's position if the deputy sheriff has not been awarded a certificate of
completion by the director of the New Mexico law enforcement academy board attesting to the
deputy sheriff's completion of an approved law enforcement training program within twelve months
after beginning the deputy sheriff's employment as a deputy. 2009 Op. Att'y Gen. No. 09-01.

Decommissioning process for failure to receive certificate of completion. — The mechanical
process of decommissioning a deputy sheriff, for failure to obtain a certificate under Subsection B of
Section 29-7-6 NMSA 1978 or otherwise, is a matter for the reasonably exercised discretion of the
sheriff. If a deputy sheriff fails to obtain a certificate, procedural due process would not require a
hearing in order to terminate employment as a deputy sheriff and consequent revocation of the
appointment or commission to act as such. 2009 Op. Att'y Gen. No. 09-01

A merit system ordinance does not override the forfeiture provision. — There is no indication

that the legislature intended that a merit system ordinance enacted by a county pursuant to Section
4-41-5 NMSA 1978, as further authorized by Section 4-41-6 NMSA 1978, overrides the "forfeiture"

provision of Subsection B of Section 29-7-6 NMSA 1978. 2009 Op. Att'y Gen. No. 09-01.
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Regulations cannot be waived. — A county sheriff and a board of county commissioners do not
have the authority to waive or otherwise disregard the regulations promulgated by the law
enforcement academy board where a deputy sheriff fails to submit to the department of public safety
training and recruiting division an application for certification and required supporting documentation
within fourteen days of the deputy sheriff's employment as a deputy sheriff, as set forth in 10.29.9.18
(C) NMAC, or within thirty days of his employment, as set forth in 10.29.9.10 (B)(1) NMAC. 2009 Op.
Att'y Gen. No. 09-01.

Must reach eighteenth birthday. — One who has reached his eighteenth birthday is entitled to
apply for, and be admitted to, the New Mexico law enforcement academy, provided he meets the
other requirements specified in the section. 1971 Op. Att'y Gen. No. 71-126.

Candidate with general discharge from military may be certified. — A candidate for admission to
the law enforcement academy who received a general discharge from the military may be certified as
a police officer. In order to comply with constitutional and statutory requirements, the academy should
evaluate candidates who have received general discharges on an individual basis. The
circumstances surrounding the discharge should be evaluated to determine if the discharge was
predicated on reasons which would render the applicant ineligible for certification. In the absence of
such circumstances, applicants with general discharges should not be excluded solely because they
received a general discharge. 1989 Op. Att'y Gen. No. 89-23.

Effect of gubernatorial pardon on eligibility of convicted felon. — An unconditional gubernatorial
pardon allows a person convicted of a felony to be eligible for certification by the law enforcement
academy for permanent appointment as a police officer. However, if authorized by statute or
regulation, a pardoned felon's character and the acts underlying the conviction may be considered in
certification or licensing. 1992 Op. Att'y Gen. No. 92-09.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 70 Am. Jur. 2d Sheriffs, Police, and Constables § 10.
Sex discrimination in law enforcement and corrections employment, 53 A.L.R. Fed. 31.

63 C.J.S. Municipal Corporations § 478 et seq.

29-7-6.1. County sheriffs; training requirement.

A. Every county sheriff, except sheriffs who have previously been awarded a certificate attesting to
completion of a basic law enforcement training program, shall participate in and complete an
administrative law enforcement training program no later than twelve months after the date the sheriff
assumes office as a county sheriff.

B. The director shall establish the administrative law enforcement training program for county
sheriffs, subject to review and approval by the executive committee of the sheriff's affiliate of the New
Mexico association of counties.

C. A county sheriff's per diem, mileage and tuition expenses attributed to attendance at the
administrative law enforcement training shall be paid for by the governing body of the county served by
that sheriff.

History: 1978 Comp., § 29-7-6.1, enacted by Laws 1993, ch. 255, § 7; 2015, ch. 3, § 24.
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ANNOTATIONS

The 2015 amendment, effective July 1, 2015, provided for the reorganization of the department of
public safety by amending language relating to training requirements for county sheriffs; in
Subsection A, after "date", deleted "he" and added "the sheriff"; and in Subsection B, after "director",
deleted "of the training and recruiting division of the department of public safety".

29-7-7. Definitions.

For the purpose of the Law Enforcement Training Act:
A. "academy" means the New Mexico law enforcement academy;

B. "basic law enforcement training" means a course consisting of not less than four hundred hours
of instruction in basic law enforcement training as required by the Law Enforcement Training Act;

C. "board" means the New Mexico law enforcement academy board;

D. "conviction" means an adjudication of guilt or a plea of no contest and includes convictions that
are suspended or deferred;

E. "director" means the director of the division;
F. "division" means the New Mexico law enforcement academy of the department of public safety;

G. "in-service law enforcement training" means a course of instruction required of all certified
peace officers and designed to train and equip all police officers in the state with specific law
enforcement skills and to ensure the continuing development of all police officers in the state. The
training and instruction shall be kept current and may be conducted on a regional basis at the
discretion of the director;

H. "police officer" means any commissioned employee of a law enforcement agency that is part of
or administered by the state or any political subdivision of the state, and includes any employee of a
missile range civilian police department who is a graduate of a recognized certified regional law
enforcement training facility and who is currently certifiable by the academy, which employee is
responsible for the prevention and detection of crime or the enforcement of the penal, or traffic or
highway laws of this state. The term specifically includes deputy sheriffs. Sheriffs are eligible to attend
the academy and are eligible to receive certification as provided in the Law Enforcement Training Act.
As used in this subsection, "commissioned" means an employee of a law enforcement agency who is
authorized by a sheriff or chief of police to apprehend, arrest and bring before the court all violators
within the state; and

I. "certified regional law enforcement training facility" means a law enforcement training facility
within the state certified by the director, with the approval of the academy's board of directors, that
offers basic law enforcement training and in-service law enforcement training that is comparable to or
exceeds the standards of the programs of the academy.

History: 1978 Comp., § 29-7-7, enacted by Laws 1981, ch. 114, § 6; 1988, ch. 58, § 2; 1993, ch. 255,
§ 8; 1997, ch. 213, § 1; 2015, ch. 3, § 25.
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ANNOTATIONS

Repeals and reenactments. — Laws 1981, ch. 114, § 6 repealed former 29-7-7 NMSA 1978,
relating to basic course minimum requirements, and enacted a new 29-7-7 NMSA 1978.

The 2015 amendment, effective July 1, 2015, provided for the reorganization of the department of
public safety by clarifying definitions of the Law Enforcement Training Act; in Subsection E, after
"director of the", deleted "academy" and added "division"; added new Subsection F, and redesignated
the subsequent subsections accordingly; in the present Subsection G, after "officers”, added "and";
and in the present Subsection H, after "certifiable by the", deleted "New Mexico law enforcement".

The 1997 amendment, effective June 20, 1997, inserted "and includes any employee of a missile
range civilian police department who is a graduate of a recognized certified regional law enforcement
training facility, and who is currently certifiable by the New Mexico law enforcement academy" in the
first sentence of Subsection G.

The 1993 amendment, effective July 1, 1993, substituted "the Law Enforcement Training Act" for
"this Act" in Subsection B; added present Subsection D; redesignated former Subsections D through
G as E through H; substituted "academy" for "New Mexico law enforcement academy" in Subsection
E; rewrote Subsection F; and made minor stylistic changes in Subsections G and H.

Police officers are public employees, not public officers, and have no sovereign power. Walck v.
City of Albuquerque, 1994-NMCA-058, 117 N.M. 651, 875 P.2d 407, cert. denied, 118 N.M. 695, 884
P.2d 1174.

An agent of the department of alcoholic beverage control (ABC) is a "police officer" as defined in
Subsection G and is required to satisfy the law enforcement certification requirement of former
Section 29-7-8 NMSA 1978, even if the agent was hired by the department before the enactment of
this section in 1981, which expanded the definition of "police officer” to include agents such as those
employed by ABC. Serrano v. State Dep't of Alcoholic Beverage Control, 1992-NMCA-015, 113 N.M.
444 827 P.2d 159.

"Police officer". — The livestock board in its capacity of enforcing the law is a "law enforcement
agency", its officers are "police officers" for purposes of this section, and livestock inspectors have 12
months after employment in which to receive their certification from the law enforcement academy or
forfeit their positions. 1987 Op. Att'y Gen. No. 87-34.

29-7-7.1. In-service law enforcement training; requirements; eligibility.

A. In-service law enforcement training consists of at least forty hours of academic instruction,
approved by the board, for each certified police officer during each twenty-four month period of
employment or service with a political subdivision. The first training course shall commence no later
than twelve months after graduation from an approved basic law enforcement training program.

B. All certified police officers who are eligible for in-service training shall, during each twenty-four
month period of employment, complete a minimum of forty hours of in-service law enforcement training
in courses approved by the board. All certified police officers shall provide proof of completing in-
service law enforcement training requirements to the director no later than March 1 of the year in which
the requirements must be met. The director shall provide annual notice to all certified police officers
regarding in-service law enforcement training requirements. Failure to complete in-service law
enforcement training requirements may be grounds for suspension of a certified police officer's
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certification. A police officer's certification may be reinstated by the board when the police officer
presents the board with evidence of satisfying in-service law enforcement training requirements.

History: 1978 Comp., § 29-7-7.1, enacted by Laws 1981, ch. 114, § 7; 1993, ch. 255, § 9.

ANNOTATIONS
The 1993 amendment, effective July 1, 1993, rewrote this section.

In-service training not mandatory. — The legislature has required the establishment of in-service
training programs by the law enforcement academy, but has not compelled attendance at such
programs by imposing the sanction of forfeiture of employment. As police officers are not bound to
obey the requirement for in-service training, it is not mandatory. 1981 Op. Att'y Gen. No. 81-10
(rendered under prior law).

29-7-7.2. Reports.

Every law enforcement agency within the state shall submit quarterly a report to the director on the
status of each police officer employed by the law enforcement agency. The reports shall include the
status of in-service law enforcement training. The reporting forms and submittal dates shall be
prescribed by the director.

History: 1978 Comp., § 29-7-7.2, enacted by Laws 1981, ch. 114, § 8; 1988, ch. 58, § 3.

ANNOTATIONS

The 1988 amendment, effective July 1, 1988, added the second sentence.

29-7-7.3. Ensuring child safety upon arrest; training.

Training for ensuring child safety upon the arrest of a parent or guardian shall be included in the
curriculum of each basic law enforcement training class and as a component of in-service training each
year for certified police officers.

History: Laws 2007, ch. 89, § 1.

ANNOTATIONS

Effective dates. — Laws 2007, ch. 89, contained no effective date provision, but, pursuant to N.M.
Const., art. IV, § 23, was effective June 15, 2007, 90 days after the adjournment of the legislature.

29-7-7.4. Missing person and AMBER alert training.
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A minimum of four hours of combined missing person and AMBER alert training shall be included in
the curriculum of each basic law enforcement training class. Missing person and AMBER alert training
shall be included as a component of in-service training each year for certified police officers.

History: Laws 2010, ch. 33, § 1.

ANNOTATIONS

Effective dates. — Laws 2010, ch. 33 contained no effective date provision, but, pursuant to N.M.
Const., art. IV, § 23, was effective May 19, 2010, 90 days after the adjournment of the legislature.

29-7-7.5. Interaction with persons with mental impairments; training.

A. A minimum of forty hours of crisis management, including crisis intervention, confrontation de-
escalation practicum and proper interaction with persons with mental impairments training, shall be
included in the curriculum of each basic law enforcement training class.

B. A minimum of two hours of crisis management, including crisis intervention, confrontation de-
escalation practicum and proper interaction with persons with mental impairments training, shall be
included as a component of in-service law enforcement training pursuant to Section 29-7-7.1 NMSA
1978.

C. A pre-recorded course on crisis management, including crisis intervention, confrontation de-
escalation practicum and proper interaction with persons with mental impairments training, shall not
satisfy the requirements of the basic law enforcement training class required pursuant to Subsection A
of this section.

D. As used in this section, "mental impairment" includes a mental iliness, developmental disability,
posttraumatic stress disorder, dual diagnosis, autism, youth in crisis and traumatic brain injury.

History: Laws 2011, ch. 180, § 1.

ANNOTATIONS
Effective dates. — Laws 2011, ch. 180, § 6 made Laws 2011, ch. 180, § 1 effective July 1, 2011.
Temporary provisions. — Laws 2011, ch. 180, § 3 provided:

A. The chief law enforcement officer of a state, county or municipal law enforcement agency who
was elected or appointed prior to July 1, 2011 shall complete a minimum of two hours of crisis
management, including crisis intervention, confrontation de-escalation practicum and proper
interaction with persons with mental impairments training, no later than July 1, 2012.

B. A law enforcement officer who on September 1, 2010 held an intermediate proficiency
certificate or an advanced proficiency certificate issued pursuant to Section 29-7-7.1 NMSA 1978
shall complete a minimum of two hours of crisis management, including crisis intervention,
confrontation de-escalation practicum and proper interaction with persons with mental impairments
training, no later than July 1, 2012.
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C. As used in this section, "mental impairment" includes a mental iliness, developmental
disability, posttraumatic stress disorder, dual diagnosis, autism, youth in crisis and traumatic brain

injury.

29-7-7.6. Law enforcement officers; naloxone rescue Kkit.

A. As agency funding and agency supplies of naloxone rescue kits permit, each local and state law
enforcement agency shall provide naloxone rescue kits to its law enforcement officers and require that
officers carry the naloxone rescue kits in accordance with agency procedures so as to optimize the
officers' capacity to timely assist in the prevention of opioid overdoses.

B. Nothing in this section shall be construed to impose civil or criminal liability on a local or state
law enforcement agency or law enforcement officer when ordinary care is used in the administration or
provision of naloxone in cases where an individual appears to be experiencing an opioid overdose.

C. As used in this section:

(1) "naloxone" means naloxone hydrochloride, which is an opioid antagonist for the
treatment of opioid overdose; and

(2) "naloxone rescue kit" means a kit containing:

(a) two doses of naloxone in either a generic form or in a form approved by the federal food
and drug administration; and

(b) overdose education materials that conform to department of health or federal substance
abuse and mental health services administration guidelines for opioid overdose education that explain
the signs and causes of an opioid overdose and instruct when and how to administer in accordance
with medical best practices: 1) life-saving rescue techniques; and 2) an opioid antagonist.

History: Laws 2017, ch. 59, § 2.

ANNOTATIONS

Effective dates. — Laws 2017, ch. 59 contained no effective date provision, but, pursuant to N.M.
Const., art. IV, § 23, was effective June 16, 2017, 90 days after the adjournment of the legislature.

29-7-7.7. Tourniquet and trauma kit training and distribution.

A. Tourniquet and trauma kit training shall be included in the curriculum of each basic law
enforcement training class and as a component of in-service law enforcement training each year for
certified police officers. The academy, in coordination with certified regional law enforcement training
facilities, shall provide a tourniquet and trauma kit to each cadet who graduates from the academy or
from a certified regional law enforcement training facility and to each previously certified police officer
who attends a certification-by-waiver course.

https://laws.nmonesource.com/w/nmos/Chapter-29-NMSA-1978?printMode=selected#!fragment/zoupio-_Toc17979274/BQCwhgziBcwMYgK4DsD... 13117



9/3/2019 | Chapter 29 - Law Enforcement - ARTICLE 7 Law Enforcement Training

B. The academy shall provide hands-on tourniquet and trauma kit training to all officers using
tourniquet and trauma kit equipment designed for training purposes. The training shall be designed in a
manner that will safely replicate field conditions without the risk of injury in order for officers to develop
the necessary skills to use tourniquets and trauma kits. In order to supplement the hands-on training,
the academy may produce a training video on the proper use of tourniquets and trauma kits for use in
the academy and certified regional law enforcement training facilities.

C. The academy, in coordination with certified regional law enforcement training facilities, shall
distribute a tourniquet and trauma kit to each police officer who has been certified pursuant to the Law
Enforcement Training Act.

History: Laws 2017, ch. 35, § 1.

ANNOTATIONS
Effective dates. — Laws 2017, ch. 35, § 6 made Laws 2017, ch. 35, § 1 effective July 1, 2017.

29-7-8. Repealed.

ANNOTATIONS

Repeals. — Laws 1993, ch. 255, § 11 repealed 29-7-8 NMSA 1978, as enacted by Laws 1979, ch.
202, § 48, relating to prerequisites for permanent appointment and continued employment as a police
officer, effective July 1, 1993. For provisions of former section, see the 1992 NMSA 1978 on
NMOneSource.com.

29-7-9. Repealed.

ANNOTATIONS

Repeals. — Laws 1988, ch. 58, § 7 repealed former 29-7-9 NMSA 1978, as enacted by Laws 1971,
ch. 247, § 3, relating to the definition of "police officer", effective July 1, 1988. For present
comparable provisions, see 29-7-7 NMSA 1978.

29-7-10. Certification by waiver.

A. The director shall, with the approval of the board, waive the basic law enforcement training
program and certify applicants who are employed as full-time police officers and who furnish evidence
of satisfactory completion of a basic law enforcement training program which is comparable to or
exceeds the standards of the programs of the academy.

B. All individuals allowed a waiver under this section must meet the requirements set out in the
Law Enforcement Training Act, and this section shall not be construed to exempt them from such
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requirements in any manner.

History: 1953 Comp., § 39-6-12, enacted by Laws 1971, ch. 247, § 4; 1977, ch. 257, § 54; 1979, ch.
104, § 1; 1979, ch. 202, § 49; 1981, ch. 107, § 1; 1981, ch. 114, § 10.

ANNOTATIONS

Authority of director to consider qualifications of instructors. — In exercising his authority to
certify by waiver, the director should take into account the qualifications of instructors to determine if
another basic law enforcement training program is comparable to the academy program. In that
context, the director and the board are authorized to review and consider the qualifications of
instructors at facilities not otherwise under the control of the law enforcement academy board. 1982
Op. Att'y Gen. No. 82-10.

29-7-11. Repealed.

ANNOTATIONS

Repeals. — Laws 1991, ch. 44, § 3 repealed 29-7-11 NMSA 1978, as enacted by Laws 1988, ch. 58,
§ 5, pertaining to the law enforcement training center fund, effective July 1, 1991. For provisions of
former section, see the 1990 NMSA 1978 on NMOneSource.com. For present comparable
provisions, see 29-7-12 NMSA 1978.

29-7-12. Charges; fund created; use.

A. The division shall not charge local public bodies or New Mexico Indian tribes or pueblos for any
expenses associated with providing basic law enforcement training programs to applicants for
certification seeking commission pursuant to the provisions of the Law Enforcement Training Act. The
division may charge state agencies and institutions and federal agencies and shall charge civilian
participants for the cost of providing basic law enforcement training programs, which charges shall be
specified in a tuition and fee schedule promulgated by the board and shall not exceed the actual cost of
providing the training programs.

B. The division may charge state agencies and institutions, local public bodies, New Mexico Indian
tribes and pueblos and federal agencies and shall charge civilian participants for the cost of providing
advanced training programs, which charges shall be specified in a tuition and fee schedule
promulgated by the board and shall not exceed the actual cost of providing the training programs.

C. The division may charge for the rental or other use of the academy's facility, personnel and
equipment, which charges shall be specified in a tuition and fee schedule promulgated by the board
and shall not exceed the actual cost of the facility, personnel or equipment.

D. The "law enforcement training and recruiting fund" is created in the state treasury. Money
received by the division for activities specified in this section shall be deposited in the fund. The
department of public safety shall administer the fund, and money in the fund is appropriated to the
division to offset the operational costs of the division. Money in the fund shall be nonreverting. Money
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shall be expended on warrants issued by the secretary of finance and administration upon vouchers
signed by the secretary of public safety or the secretary of public safety's authorized representative.

E. As used in this section, "local public body" means all political subdivisions of the state and their
agencies, instrumentalities and institutions.

History: 1978 Comp., § 29-7-12, enacted by Laws 1981, ch. 114, § 12; 1983, ch. 270, § 1; 2000, ch.
14, § 1; 2015, ch. 3, § 26.

ANNOTATIONS
Cross references. — For department of public safety, see 9-19-1 NMSA 1978.

The 2015 amendment, effective July 1, 2015, provided for the reorganization of the department of
public safety by amending language relating to the New Mexico law enforcement academy’s charges
for providing law enforcement training programs; in Subsection A, after "The", deleted "training and
recruiting”, after "division", deleted "of the department of public safety”, after "bodies", deleted "and"
and added "or", after tribes, deleted "and" and added "or", and after "promulgated by the", deleted
"New Mexico law enforcement academy"; in Subsection B, after "The", deleted "training and
recruiting”, and after "promulgated by the", deleted "New Mexico law enforcement academy"; in
Subsection C, after "The", deleted "training and recruiting”, and after "promulgated by the", deleted
"New Mexico law enforcement academy"; and in Subsection D, after "Money received by the",
deleted "training and recruiting”, after the second sentence, deleted the sentence "Unexpended
unencumbered balances in the fund shall revert to the general fund at the end of the fiscal year." and
added the new sentence "Money in the fund shall be nonreverting.", and after "public safety”, deleted
"his" and added "the secretary of public safety’s".

The 2000 amendment, effective May 17, 2000, added "Fund created; Use" to the section heading;
designated most of the existing provisions of the section as Subsection A; in Subsection A,
substituted "training and recruiting division of the department of public safety" for "New Mexico law
enforcement academy", substituted "and" for "or" following "local public bodies" and "New Mexico
Indian tribes", and added the last sentence; added Subsections B, C and D; and designated the
former last sentence of the section as Subsection E.

29-7-13. Refusal, suspension or revocation of certification.
A. After consultation with the employing agency, the board may refuse to issue, or may suspend or
revoke a police officer's certification when the board determines that a person has:
(1) failed to satisfy the qualifications for certification, set forth in Section 29-7-6 NMSA 1978;
(2) committed acts that constitute dishonesty or fraud;
(3) been convicted of, pled guilty to or entered a plea of no contest to:
(a) any felony charge; or
(b) any violation of federal or state law or a local ordinance relating to aggravated assault,

theft, driving while under the influence of intoxicating liquor or drugs, controlled substances or any law
or ordinance involving moral turpitude;
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(4) knowingly made any false statement in his application for certification.

B. The board shall develop, adopt and promulgate administrative procedures for suspension or
revocation of a police officer's certification that include notice and an opportunity for the affected police
officer to be heard as well as procedures for review of the board's decision.

History: 1978 Comp., § 29-7-13, enacted by Laws 1993, ch. 255, § 10.
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CITY OF ALBUQUERQUE
Albuquerque Police Department @'
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Michael J. Geier, Chief of Police

July 16,2019

DEPARTMENT SPECIAL ORDER - SO 19-72

TO: ALL DEPARTMENT PERSONNEL

SUBJECT: GUIDELINES FOR THE ON BODY RECORDING DEVICE
(OBRD) MUTE FUNCTION

Effective immediately, once an OBRD is activated during a mandatory recording
incident, personnel will be authorized to use the mute function only when having
conversations with other Department personnel that involve case strategy or tactics.

The mute function allows the OBRD to continue to record video footage without audio.

Prior to muting the OBRD, personnel should audibly state the reason why they are using
the mute function. If unable to audibly provide a reason prior to muting, personnel shall

400 Roma NW document the reason verbally after un-muting the OBRD, in the CAD, or in an incident
report.

Personnel will reactivate the audio on their OBRD when conversations involving case

Albuquerque strategy or tactics conclude.

New Mexico 87102 BY ORDER OF:

www.cabq.gov MICHAEL J. GEIER
Chief of Police

MIJG: cab
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